ATTACHMENT 13

DOMESTIC VIOLENCE, DATING VIOLENCE, SEXUAL ASSAULT OR STALKING
Hawaii Public Housing Authority

NOTICE TO TENANTS
VIOLENCE AGAINST WOMEN AND JUSTICE DEPARTMENT REAUTHORIZATION ACT OF 2013

PURPOSE AND APPLICABILITY

The purpose of this notice is to implement the applicable provisions of the Violence Against Women
Reauthorization Act of 2013 (VAWA 2013) and the final rule implementing VAWA 2013 in the
U.S. Department of Housing and Urban Development (HUD) housing programs. VAWA 2013
reauthorized and amended the Violence Against Women Act of 1994, as amended. VAWA 2013 is
applicable to the HPHA’s administration of all its federally subsidized public housing, Section 8
rental assistance programs under the United States Housing Act of 1937, any other HUD-covered
housing programs, and owners participating in HUD-covered housing programs administered by
HPHA.

The Notice of Occupancy Rights under VAWA 2013 (HUD Form-5380) and Certification of
Domestic Violence, Dating Violence, Sexual Assault, or Stalking (HUD Form-5382) must be
provided to each adult tenant of public housing, each adult participant in the Section 8 rental
assistance program and any other HUD-covered housing programs administered by HPHA.

We hereby certify receipt of the Notice of Occupancy Rights under the Violence Against Women
Act HUD Form-5380 and the Certification of Domestic Violence, Dating Violence, Sexual Assault,
or Stalking HUD Form-5382, as evidenced by the signatures below:

Head of Household Date
Co-Head of Household Date
Other Adult Household Member Date
Other Adult Househoid Member Date
Other Adult Household Member Date
Other Adult Household Member Date

Management / HPHA Date
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DAVID Y.IGE HAKIM OUANSAF
GOVERNOR EXECUTIVE DIRBSTOR
BARBARA E. ARASHIRD
EXECUTIVE ASSISTANT
STATE OF HAWAII
DEPARTMENT OF HUMAN SERVICES INREPLY PLEASE REFER TO
HAWAI PUBLIC HOUSING AUTHORITY
1002 NORTH SCHOOL STREET
POST OFFICE BOX 17807
Honolute, Hawast 96817
ADMINISTRATIVE MEMORANDUM Programs No. 2.

September 18, 2008,
Amended June 18, 2015
Amended June 14, 2017

Subject: VIOLENCE AGAINST WOMEN ACT (VAWA) POLICY

L.

PURPOSE & APPLICABILITY

The purpose of this policy (Policy) is to implement the applicable provisions of
the Violence Against Women Reauthorization Act of 2013 (Pub. L. 113-4, 127
Stat. 54) (VAWA 2013), and the final rule implementing VAWA 2013 in the U.S.
Department of Housing and Urban Development (HUD) housing programs (81
Fed. Reg. 80,724 (Nov. 16, 2016)) (HUD Final Rule). VAWA 2013 reauthorized
and amended the Viclence Against Women Act of 1994, as amended (Title IV,
sec. 40001-40703 of Pub. L. 103-322, 42 U.S.C. 13925 et seq.). This Policy
generally sets forth the Hawaii Public Housing Authority's (HPHA) requirements
and procedures regarding domestic violence, dating violence, stalking and sexual
assault as hereinafter defined, regardless of sex, gender identity, or sexual
arientation.

This Policy shall be applicable to the HPHA's administration of all its federally
subsidized public housing, Section 8 rental assistance programs under the
United States Housing Act of 1937 (42 U.S.C. § 1437 et seq.), any other HUD-
covered housing programs, and owners participating in HUD-covered housing
programs administered by the HPHA. Notwithstanding this Policy, owners
participating in HPHA HUD-covered housing programs, have an independent
obligation to comply with the requirements of VAWA 2013, the HUD Final Rule,
and HUD PIH Notice 2017-08, and any other applicable laws and HUD guidance.
If the event of a conflict between this Policy and VAWA 2013, the HUD Final
Rule, or HUD Notice PIH 2017-08 (HA), the following shall prevail in order of
precedence: VAWA 2013, the HUD Final Rule, and HUD PIH Notice 2017-08.



VAWA protections cover tenants and assisted families, as defined under
applicable program regulations. VAWA protections also cover applicants when
they are applying for admission to a HUD-covered housing program.

This Policy shall be fully integrated into the HPHA's Admissions and Continued
Occupancy Policy (ACOP), Section 8 Administrative Plan, and Administrative
Rules.

This VAWA Policy is available to the public on the HPHA's website at
http://www.hpha.hawaii.govireferenceinformation/index.htm and during normal
business hours at the HPHA's Asset Management Project (AMP) offices
throughout the State, the HPHA's Section 8 Branch and the Applications Office
located at 1002 North Schoo! Street, Honolulu, Hl 96817.

il GOALS & OBJECTIVES
This Policy has the following principal goals and objectives:

A Maintaining compliance, including training of appropriate staff managing
the HPHA public housing and Section 8 Housing Choice Vouchers (which
includes tenant-based vouchers and project-based vouchers), with all
applicable legal requirements imposed by VAWA;

B. Providing and maintaining housing opportunities for victims of domestic
violence, dating violence, stalking or sexual assauit; and

C. Responding in accordance with HPHA policies and procedures to
incidents of domestic violence, dating violence, stalking, or sexual assauit
affecting individuals assisted by the HPHA.

Ifi.  DEFINITIONS

As defined in VAWA 2013, 24 CFR §§ 5.2003 and 5.2005, and as used in this
Policy:

Actual and imminent threat refers o a physical danger that is real, would occur
within an immediate time frame, and could result in death or serious bodily harm.
In determining whether an individual would pose an actual and imminent threat,
the factors to be considered include: The duration of the risk, the nature and
severily of the potential harm, the likelihood that the potential harm will occur,
and the length of time before the potential harm would occur.

Affiliated Individual means, with respect to an individual —

1. A spouse, parent, brother, sister, or child of that individual, or a person to
whom that individual stands in the place of a parent or guardian (for
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example, the affiliated individual is a person in the care, custody, or
control of that individual); or

2. Any individual, tenant, or lawful occupant living in the household of that

individual.

Bifurcate means dividing a lease as a matter of law, subject to the permissibility
of such process under the requirements of the applicable HUD-covered housing
program and State or local law, such that certain tenants or lawful occupants can
be evicted or removed and the remaining tenants or lawful occupants can
continue to reside in the unit under the same lease requirements or as may be
revised depending upon the eligibility for continued occupancy of the remaining
tenants and lawful occupants.

Covered housing program consists of the following HUD programs:

(1)
(2)
(3)
(4)
(5)

(6)

(7)
(8)

(9

Section 202 Supportive Housing for the Elderly (12 U.S.C. 1701q), with
implementing regulations at 24 CFR part 891.

Section 811 Supportive Housing for Persons with Disabilities (42 U.S.C.
8013), with implementing regulations at 24 CFR part 891.

Housing Opportunities for Persons With AlIDS (HOPWA) program (42
U.S.C. 12901 et seq.), with implementing regulations at 24 CFR part 574.
HOME Investment Partnerships (HOME) program (42 U.S.C. 12741 et
seq.), with implementing regulations at 24 CFR part 92.

Homeless programs under title IV of the McKinney-Vento Homeless
Assistance Act (42 U.S.C. 11360 et seq.), including the Emergency
Solutions Grants program (with implementing regulations at 24 CFR part
576), the Continuum of Care program (with implementing regulations at 24
CFR part 578), and the Rural Housing Stability Assistance program (with
regulations forthcoming).

Multifamily rental housing under section 221(d)(3) of the National Housing
Act (12 U.S.C. 17151(d)} with a below-market interest rate (BMIR)
pursuant to section 221(d)(5), with implementling regulations at 24 CFR
part 221.

Multifamily rental housing under section 236 of the National Housing Act
(12 U.S.C. 1715z-1), with implementing regulations at 24 CFR part 236.
HUD programs assisted under the United States Housing Act of 1937 (42
U.S.C. 1437 et seq.); specifically, public housing under section 6 of the
1937 Act (42 U.S.C. 1437d) (with regulations at 24 CFR Chaptler IX),
tenant-based and project-based rental assislance under section 8 of the
1937 Act (42 U.S.C. 14371) (with regulations at 24 CFR chapters Vil and
IX), and the Section 8 Moderate Rehabilitation Single Room Occupancy
{(with implementing regulations at 24 CFR part 882, subpart H).

The Housing Trust Fund (12 U.S.C. 4568) (with implementing regulations
at 24 CFR part 93).
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Covered housing provider refers to the individual or entity under a covered
housing program that has responsibility for the administration and/or oversight of
VAWA protections and includes PHAS, sponsors, owners, morigagors,
managers, Slate and local governments or agencies thereof, nonprofit or for-
profit organizations or enlities. The program-specific regulations for the covered
housing programs identify the individual or entity that carries out the duties and
responsibilities of the covered housing provider as set forth in [24 CFR] part 5,
subpart L. For any of the covered housing programs, it is possible that there may
be more than one covered housing provider; that is, depending upon the VAWA
duty or responsibility to be performed by a covered housing provider, the covered
housing provider may not always be the same individual or entity.

Dating Violence means violence commilted by a person:
1. Who is or has been in a social relationship of a romantic or intimate nature
with the victim; and
2. Where the existence of such relationship is determined based on a
consideration of the following factors:
a. The length of the relationship;
b. The type of relationship; and
¢. The frequency of interaction between the persons involved in the
relationship.

Domeslic violence includes felony or misdemeanor crimes of violence committed
by a current or former spouse or intimate pariner of the victim, by a person with
whom the victim shares a child in common, by a person who is cohabitating with
or has cohabitated with the victim as a spouse or intimate partner, by a person
similarly situated to a spouse of the victim under the domestic or family violence
laws of the jurisdiction receiving grant monies, or by any other person against an
adult or youth victim who is protected from that person’s act under the domestic
or family violence laws of the jurisdiction. The term "spouse or intimate partner of
the victim" includes a person who is or has been in a social relationship of a
romantic or intimate nature with the victim, as determined by the length of the
relationship, the type of the relationship, and the frequency of interaction
between the persons involved in the relationship.

“Lawful Occupant” and “Tenant” are not defined by VAWA 2013. Generally, while
the term "lawful occupant” as defined by state law would be applicable in
determining whether or not someone would be an affiliated individual, it would
not be for lease bifurcations. The term “lawful occupant” for lease bifurcations
would be whether or not the person is a lawful occupant (beneificiary or tenant, or
recognized member of the household) per the program regulations of the specific
HUD program. Therefore, while someone may be a “lawful occupant” under
state law, if they are not on the lease or receiving assistance under the HUD
program regulations they are not eligible for lease bifurcation. (See HUD
Response in HUD Final Rule, 81 Fed. Reg. at 80,739).
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Perpetrator or Abuser means any person who commits an act of domestic
violence, dating violence, stalking or sexual assault against a victim.

Safe Unit means a unit that the victim of domestic violence, dating violence,
sexual assaull, or stalking believes is safe.

Sexual Assault means any nonconsensual sexual act proscribed by Federal,
tribal or State law, including when the victim lacks capacity to consent.

Spouse or Intimate Partner of a Victim includes a person who is or has been in a
social relationship of a romantic or intimate nature with the victim, as determined
by the length of the relationship, the type of the relationship, and the frequency of
interaction belween the persons involved in the relationship. (See Rule Change
in HUD Final Rule, 81 Fed. Reg. at 80,739; 24 CFR § 5.2003 (2016)).

Stalking means engaging in a course of conduct directed at a specific person that
would cause a reasonable person to:

(1) Fear for the person's individual safety or the safety of others; or

(2) Suffer substantial emotional distress.

VAWA means the Violence Against Women Act of 1994, as amended (42 U.S.C.
13925 and 42 U.S.C. 14043e et seq.).

Victim means a tenant or an applicant who is a viclim of domestic violence,
dating violence, sexual assaull, or stalking regardless of whether the act was
perpetrated by a tenant living on the property, or whether the act occurred on the
property grounds, or, in cases of sexual assault or stalking, whether the tenant
knows the perpetrator. (See HUD Response in HUD Final Rule, 81 Fed. Reg. at
80,739; 24 CFR § 5.2003 (2016)

IV. PROHIBITING DISCRIMINATION

VAWA protects applicants, tenants, and program participants in HUD covered
housing programs from being denied admission to, denied assistance under,
terminated from participation in, or evicted from the housing on the basis or as a
direct resuilt of the fact that the applicant or tenant is or has been a victim of
domestic violence, dating violence, sexual assault, or stalking, if the applicant or
tenant otherwise qualifies for admission, assistance, participation, or occupancy.

Notwithstanding the name of this law, VAWA protection is available to victims of
domestic violence, dating violence, sexual assault, and stalking, regardless of
sex, gender identity, or sexual orientation.

Reasonable Accommodations

Admin. Memo/Programs No. 2 5



The HPHA will provide reasonable accommodations to its emergency transfer
pollcy for individuals with disabilities.
individuals with disabilities may request a reasonable accommodation at any
time to any program rules, policies, or practices that may be necessary.
The HPHA will provide appropriate services necessary to ensure effective
communication, which includes ensuring that information is provided in
appropriate accessible formats as needed (e.g., audio, large type, and sign
language interpreters).
The HPHA will ensure that communications and materials are provided in a
manner that is effective for persons with hearing, visual, and other
communication-related disabilities consistent with Section 504 of the
Rehabllitation Act, the Americans with Disabilities Act, and their implementing
reguiations.
A tenant or participant in HPHA's HUD-covered programs can request VAWA
protections based on the grounds that the live-in aide is a victim of domestic
violence, dating violence, sexual assault or stalking.

LEP Obligations

Per 24 CFR § 5.2005(a)(3), Forms HUD-5380, Notice of Occupancy Rights
Under the Violence Against Women Act, and 5382, Certification of Domestic
Violence, Dating Violence, Sexual Assault, or Stalking, and Alternative
Docurnentation, must be made available in multiple languages, consistent with
guidance issued by HUD in accordance with Executive Order 13166, signed 8-
11-00, and published in the Federal Register on 8-16-00, The HPHA will take
reasonable steps to ensure meaningful access to its programs and activities to
LEP individuals.

Federal, State, Local Laws

VAWA does not replace any Federal, State, or local law that provides greater
protection for victims of VAWA-related crimes. Tenants may be entitled to
additional housing protections for victims of VAWA-related crimes under other
Federal laws, as well as under State and local laws.

V. DETERMINING ELIGIBILITY

VAWA protections cover tenants, assisted families, and applicants, as defined
under applicable program regulations.

Guests, unassisted members, and live-in aides of the family are ineligible for
VAWA protections that are available to tenants and participants. In cases where
a guest or unassisted member is a victim of domestic violence, dating violence,
sexual assault or stalking, a tenant/participant cannot be evicted or have
assistance terminated on the basis of the domestic violence, dating violence,
sexual assault or stalking of the guest or unassisted member.
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vi.

For HUD-covered housing programs, if the denial or termination of assistance is
required by a federal statute, based on a particular adverse factor, the HPHA
must comply with that statute, even if the adverse factor is a direct result of
domestic violence, dating violence, sexual assault or stalking (e.g., an applicant
or household member who is subject to a lifetime registration requirement under
a state sex offender registration program).

It is the responsibility of the applicant or tenant to:

1. Inform the HPHA or owner that they are a victim of domestic violence,
dating violence, sexual assault, or stalking; and
2. Provide enough information for the PHA or owner to make a determination

regarding the adverse factor they are claiming was a direct resuit of
domestic violence, dating violence, sexual assault, or stalking.

If the HPHA or owner believes any of the information is not clear, it should speak
to the victim and try to clarify the information. After the HPHA or owner receives
this information from the applicant or tenant, the HPHA or owner should consider
the individual's statement and any possible supporting documentation in
determining, based on all the circumstances, if an adverse factor was a direct
result of domestic violence, dating violence, sexual assault, or stalking.

ADMISSIONS & SCREENING

A In General. The HPHA will not deny admission to public housing or to the
Section 8 rental assistance program to any person because that person is
or has been a victim of domestic violence, dating violence, stalking, or
sexual assault provided that such person is otherwise qualified for such
admission, If the applicant is determined to be ineligible for admission or
participation in the HPHA public housing or Section 8 program, upon
request by the applicant, the HPHA will provide will provide an informal
review hearing on the determination, See § 24 CFR 960.208 (public
housing); 24 CFR § 982.554 (Section 8).

B. Preference. An applicant will be granted a preference eligible status as a
victim of domestic violence, dating violence, sexual assault, or stalking,
with certification or documentation verifying current actual or threatening
abuse.

C. Mitigation of Disqualifying Information. In reviewing preference eligibility,

the HPHA must determine whether negative suitability was a
conseguence of domestic violence against the applicant. An applicant will
not be denied admission if the unfavorable (negative report) screening
factors of the applicant are related to acts of domestic violence, dating
violence, sexual assault, or stalking against the applicant or any member
of the family household. The HPHA shall be entitled to conduct such
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D.

inquiries as are reasonably necessary to verify the claimed history of
domestic violence, dating violence, stalking and/or sexual assault and its
probable relevance to the potentially disqualifying information.

On the surface, adverse factors may appear unrelated to domestic
violence, dating violence, sexual assault, or stalking and may present
legitimate reasons for denial, termination, or eviction. However, the
presence of an adverse factor may be due to an underlying experience of
domestic violence, dating violence, sexual assault, or stalking. An
adverse factor may be present during much of an abusive relationship, or
it may present itself only when a victim is attempting to leave, or has left,
the abusive relationship. HUD PIH Notice 2017-08, Section 7.2 provides
examples of the many instances in which adverse factors might be the
“direct result” of domestic violence, dating violence, sexual assault, or
stalking.

Break Up of Family on the Waiting List. If a family on the waiting list
breaks up, the HPHA has discretion to determine which family members
will retain the family’'s position on the waiting list. However, if a court
assigns the family’s position on the waiting list to particular family
members in a divorce or separation under a settlement or judicial decree,
the HPHA must assign the waiting list position as directed by the court.

In the absence of a judicial decision, the HPHA will consider the following

factors:

1. The interest of any minor children, including custody arrangements;

2. The interest of any ill, elderly, or disabled family members;

3. Any possible risks to family members as a resuit of domestic violence
or criminal activity; and

4. The recommendations of social service professionals.

The HPHA will prioritize victims of actual or threatened domestic violence,
dating violence, or stalking where that violence is a contributing cause of
the household breakup. However, if there are minor children in the family
and the children do not primarily reside with the victim, the HPHA may
choose not to apply this subsection in order to keep the assistance with
the children.

Vil. VERIFICATION OF DOMESTIC VIOLENCE, DATING VIOLENCE STALKING

OR SEXUAL ASSAULT
A Regquirements for Verification. For those applicants, tenants, and program

participants seeking protection under this Policy, the HPHA or owner shall
verify that an incident or incidents of actual or threatened domestic
violence, dating violence, stalking or sexual assault claimed by a tenant or
other lawful occupant is bona fide and meets the requirements of the
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applicable definitions set forth in this Policy. The applicant or tenant shall
be allowed to choose the form of verification to be provided to the HPHA,
owner, or manager.

If there is reason to believe that verification is incomplete or inaccurate,
the HPHA or owner may require additional documentation of the
incident(s). Such documentation requirement shall not place the victim in
danger.

Verification may be made with at least one of the following:

1. HUD-approved form — Form HUD-5382, Certification of Domestic
Violence, Dating Violence, Sexual Assault, or Stalking, and Altemate
Documentation. Completing the form HUD-5382 approved certification
form to document the incident or incidents that the Individual is a victim
of domestic violence, dating violence, stalking or sexual assault, and
that the incident or incidents in question are bona fide incidents of
actual or threatened abuse. The incident or incidents in question must
be described in reasonable detail as required in the HUD-approved
form, and the completed certification must include the name of the
perpetrator if the name of the perpetrator is safe to provide and is
known to the victim. The victim or someone on the victim’s behalf may
complete the form. The victim or someone filling out the form on the
victim's behalf must certify to the truth and accuracy of the information
being provided. False information could be the basis for denial of
admission, termination of assistance, or eviction. This HUD-approved
form shall be made available in multiple languages, consistent with
guidance issued by HUD in accordance with Executive Order 13166;
OR

2. Other documentation — Third-party documentation is not required in
order for a tenant to be eligible for an emergency transfer. If, however,
the tenant happens to have third-party documentation that
demonstrates why they are eligible for an emergency transfer or other
VAWA protections, they should submit that documentation to HPHA
Management if it is safe to do so0, Other than for emergency transfers,
third-party documentation is required when the HPHA, owner or
management receives conflicting evidence as to the occurrence of
domestic violence, dating violence, sexual assault, or stalking, as
discussed below.

Examples of third-party documentation include, but are not limited to a
letter or other documentation from a victim service provider, social
worker, attorney or other legal assistance provider, pastoral counselor,
mental health provider, medical professional, or other professional
from whom the tenant has sought assistance. The person signing the
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documentation must have assisted the victim in addressing domestic -
violence, dating violence, sexual assault or stalking, or the effects of
the abuse. The person signing the documentation must attest under
penalty of perjury to his or her belief that the incident or incidents in
question are bona fide incidents of abuse. The victim of domestic
violence, dating violence, sexual assauilt or stalking should aliso sign
the documentation.

The HPHA or owner may, under special circumstances, accept a
verbal statement when there is other sufficient corroborating evidence,
such as statements from other household members or case manager,
to document that the applicant or tenant is a victim of domestic
violence, dating violence, sexual assault or stalking. The HPHA or
owner shall document, in a confidential manner, the individual's verbal
statement and the corroborating evidence available. HPHA
Management or the owner may also agree to accept communication
records from the perpetrator of the violence or family members or
friends of the perpetrator of the violence, including emails, volcemails,
text messages, and social media posts as documentation.

3. Police or court record — Producing a Federal, State, tribal, territorial, or
local police or court record describing the incident or incidents in
question.

B. Time allowed to provide venficationffailure to provide documentation. An
individual who claims protection against adverse action based on an

incident or incidents of actual or threatened domestic viclence, dating
violence, stalking or sexual assault, and who is requested by the HPHA, or
a Section 8 owner or manager to provide verification, must provide such
verification within 14 business days (i.e., 14 calendar days, excluding
Saturdays, Sundays, and federally-recognized holidays) after receipt of
the request for verification. Failure to provide verification, in proper form
within such time will result in loss of protection under VAWA and this
Policy against a proposed adverse action. Time for response may be
extended upon a showing of good cause.

The HPHA or owner will consider the following factors when extending the
14-day deadline including, but not limited to: cognitive limitations,
disabilities, limited English proficiency, absence from the unit due to
hospitalization or time in an emergency shelter, administrative delays in
obtaining police or court records, the danger of further violence, and the
victim’s need to address health or safety issues. The HPHA or owner will
also consider requests for reasonable accommadations for persons with
disabilities. The HPHA acknowledges that because of these factors, the
HPHA, owner, or manager might not be contacted by the victim with a
request to extend the 14-business day period until after the 14-day period
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has passed. Extensions may be granted for up to an additional 14-
business days.

C. Waiver of verification requirement. The HPHA Executive Director or
his/her Designee, a Section 8 owner or manager, or other HPHA HUD-
covered housing provider when applicable, may, with respect to any
specific case, waive the above stated requirements for verification and
provide the benefits of this policy based on the victim's statement or other
corroborating evidence. Such waiver may be granted in the sole
discretion of the Executive Director/Designee, owner or manager. Any
such waiver must be in writing. Waiver in a particular instance(s) shall not
operate as precedent for, or create any right to, a waiver in any other case
or cases, regardless of similarity in circumstances.

D. Additional third-party documentation - If the HPHA or owner receives
documentation that contains conflicting information, (including certification
forms from two or more members of a household each claiming to be a
victim and naming one or more of the other petitioning household
members as the perpetrator), the HPHA, owner, or manager may require
an applicant or tenant to submit third-party documentation, within 30
calendar days of the date of the request for the third-party documentation.

Per 24 CFR § 5.2007, and HUD PIH Notice 2017-08 Section 8.2(¢), the
applicant or tenant can submit any of the following to meet the third-party
documentation request:
1. A document:
(a) Signed by an employee, agent, or volunteer of a victim service
provider, an attorney, or medical professional or mental health
professional (collectively, “professional”) from whom the victim has
sought assistance relating to domestic violence, dating violence,
sexual assault, or stalking, or the effects of abuse;

(b) Signed by the applicant or tenant; and

(¢) That specifies, under penalty of perjury, that the professional
believes in the occurrence of the incident of domestic violence,
dating violence, sexual assault, or stalking that is the ground for
protection and remedies under the HUD Final Rule, and that the
incident meets the applicable definition of domestic violence, dating
violence, sexual assault, or stalking under 24 CFR § 5.2003; or

2. Police or court record ~ Producing a Federal, State, tribal, territorial,

or local police, or court record describing the incident or incidents in
question.
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3. At the discretion of the HPHA or owner, a staterment or other
evidence provided by the applicant or tenant.

The Executive Director may designate an individual or a third party with
experience with domestic violence cases to review documentation that
contains conflicting information.

If the HPHA or owner requests, but does not receive third-party
documentation, the HPHA or owner may deny VAWA protections and
shall notify the applicant or tenant. If this results from the tenant(s) being
terminated from assistance, the HPHA will hold a separate informational
hearing for its Section 8 housing choice voucher tenants, or a grievance
hearing for its public housing tenants.

VIIl. TERMINATION OF TENANCY or ASSISTANCE

A

Termination Notices. All termination of assistance or eviction notices will
notify participants of VAWA's protections and that they may seek an
informal hearing if a Section 8 tenant/participant pursuant to 24 CFR §
982.5565, or a grievance hearing (including informal settlement of
grievance) pursuant to 24 CFR Part 966, subpart B if a public housing
tenant, if they believe that the termination is based on acts of domestic
violence, dating violence, sexual assault or stalking committed against the
participant.

VAWA Protections. Under VAWA, public housing residents and persons
assisted under the Section 8 program, have the following specific
protections, which will be observed by the HPHA in administration of its
programs:

1. Anincident(s) of actual or threatened domestic violence, dating
violence, stalking or sexual assault will not be considered to be a
"serious or repeated” violation of the lease by the victim or threatened
victim of that violence and will not be gocd cause for terminating the
tenancy or occupancy rights of or assistance to the victim of that
violence.

2. In addition, criminal activity directly relating to domestic violence,
dating violence, sexual assault, or stalking that is engaged in by a
member of a tenant's household or any guest or other person under
the tenant's control shall not be cause for termination of assistance,
tenancy, or occupancy rights of the tenant or affiliated individual of the
tenant that is the victim or threatened victim of the domestic violence,
dating violence, sexual assault, or stalking.
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3. Where a live-in aide is a victim of domestic violence, dating violence,
sexual assault, or stalking, and the tenant seeks to maintain the
services of the live-in aide, the HPHA or owner shall not require that
the live-in aide be removed from the household on the grounds of
being a victim of abuse covered by the VAWA.

The aide resides in the unit as a reasonable accommodation for the
tenant with a disability, and to require removal of the aide solely
because they are a victim of abuse would violate Section 504 of the
Rehabilitation Act, the Fair Housing Act, and the Americans with
Disabilities Act, which require HPHA Management or owner to permit
such reasonable accommodations. in addition, if a tenant requests
and qualifies for an emergency transfer on the grounds that the live-in
aide is a VAWA-victim, the tenant’s entire household, which includes
the live-in aide, can be transferred.

4. When an individual who is a victim of domestic violence, has an
unreported member residing in the their household and the individual is
afraid of asking the unreported member to leave because of the
individual's domestic violence experience, then terminating the
individual's tenancy because of the unreported household member
would be "premised on an act of domestic violence.” Therefore,
depending on the situation, a tenant who violates program regulations
by housing a person not authorized to reside in the unit could be
covered by VAWA's anti-discrimination provisions, and eligible for
remedies provided under VAWA.

5. A tenant may invoke VAWA protections on more than on occasion and
cannot be subjected to additional conditions that adversely affect their
tenancy because they have invoked VAWA protections.

C. VAWA Limitations.

1. The HPHA or a Section 8 owner or manager may terminate tenancy,
evict, or to terminate assistance, for any violation of a lease or program
requirement not premised on the act or acts of domestic violence,
dating violence, stalking or sexual assault in question against the
tenant or a member of the tenant's household. However, neither the
HPHA nor a Section 8 manager or owner may apply a more
demanding standard to the victim of domestic violence, dating
violence, stalking or sexual assault than that applied to other tenants.

2. The HPHA or a Section 8 owner or manager may evict or terminate

from assistance any tenant or lawful applicant if the owner, manager or
the HPHA can demonstrate an actual and imminent threat to other
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tenants or to those employed at or providing service to the praperty if
the tenant is not evicted or terminated from assistance.

3. In cases where the presence of the perpetrator on the property will
endanger others, not solely the unit in which the perpetrator resides,
the HPHA or owner may evict or terminate assistance to a tenant if the
HPHA or owner can demonstrate an actual and imminent threat to
other tenants, or those employed at or providing services to the
property, if the tenant is not evicted or assistance is not terminated.
However, the HPHA or owner should only take such actions when
there are no other actions that could be taken to reduce or eliminate
the threat and must document all other actions taken and/or
considered. A termination under this clause requires approval of the
Executive Director.

D. Bifurcation of Lease. The HPHA or a Section 8 owner or manager, may
bifurcate or divide a lease to remove a household member from a lease
without regard to whether a household member is a signatory to a lease,
in order to evict, remove, terminate occupancy rights, or terminate
assistance to any individual who is a tenant or lawful occupant and who
engages in criminal activity directly relating to domestic violence, dating
violence, sexual assault, or stalking against an affiliated individual.

1. Removal of the perpetrator of physical violence may be taken without
evicting, removing, terminating assistance to, or otherwise penalizing
the victim of such viclence who is aiso the tenant or a lawful occupant.
L eases used for all public housing operated by the HPHA and leases
for dwelling units occupied by families assisted with Section 8 rental
assistance administered by the HPHA, shall contain provisions setting
forth the substance of this paragraph or as required by the U.S.
Department of Housing & Urban Development.

2. If a bifurcation or division occurs, and the removed tenant or lawful
occupant was the sole tenant eligible to receive assistance under a
covered housing program, the HPHA, owner, or manager shall provide
any remaining tenant or household member/lawful occupant the
opportunity and reasonable time to establish eligibility for the covered
housing program. If the remaining tenant or household member/lawful
occupant cannot establish eligibility, the HPHA, owner, or manager
shall provide the remaining tenant 80 calendar days to find new
housing or to establish eligibility under another covered housing
program,

The 90-calendar-day period provided above will not be available to a

remaining household member if the statutory requirements for the
covered housing program prohibit it. The 90-day calendar period also
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will not apply beyond the expiration of a lease, unless this is permitted
by program regulations.

3. If the HPHA seeks to terminate the tenancy of a victim of domestic
violence, dating violence, sexual assault, or stalking for lease violations
unrelated to the domestic violence, dating violence, or stalking, the
HPHA may not hold the individual to a more demanding set of rules
than applied to tenants who are not victims of domestic violence,
dating violence, sexual assault, or stalking.

4. In cases where the HPHA receives conflicting cedtification documents
from two or more members of a household, each claiming to be a
victim and naming one or more of the other petitioning household
members as the perpetrator, the HPHA may determine which is the
true victim by requiring third-party documentation.

5. The HPHA will recommend that the victim seek assistance from local
service providers of domestic violence.

6. When rent for a Section 8 unit has previously been determined based
on the income of an abusive family member who has left the
household or been excluded from the household by a domestic
violence restraining order or injunction or other court order, rent for the
unit will immediately be adjusted to refiect the household’s changed
circumstances.

7. The HPHA will recommend that the victim contact police and obtain a
temporary restraining order against the abuser,

E. Prohibition of Terminating a Lease when a Victim Declines to Transfer.
Under the VAWA law, if a victim declines to move to a proposed transfer

unit, the tenant's rejection of such proposed transfer will not serve as a
basis for good cause termination of the lease.

F. Prohibition of Good Cause Termination due to VAWA Incident. Per 24
CFR § 5.2005(c), an incident of actual or threatened domestic violence,
dating violence, sexual assault, or stalking shall not be construed as a
serious or repeated violation of a lease by the victim or threatened victim
of such incident, or be considered good cause for terminating the
assistance, tenancy, or occupancy rights under a covered housing
program of the victim or threatened victim of such incident.

G. Prohibited Basis for Denial or Termination of Assistance or Eviction Due to

Criminal Activity. A tenant of HUD-assisted housing program may not be
denied tenancy or occupancy rights solely on the basis of criminal activity
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directly relating to domestic violence, dating violence, sexual assault, or

stalking if:

« The criminal activity is engaged in by a member of the household of
the tenant or any guest or other person under the control of the tenant,
and

« The tenant or an affiliated individual of the tenant is the victim or
threatened victim of such domestic violence, dating violence, sexual
assault or stalking.

H. Management's Right to Evict or Terminate Assistance due to Serious or
Repeated Lease Violations. A tenant of HUD-assisted housing can be

evicted and/or assistance terminated for serious or repeated lease
violations that are not related to domestic violence, dating violence, sexual
assault, or stalking. However, the HPHA shall not hold tenants who have
been victims of VAWA-related crimes to a more demanding set of rules
than it applies to tenants who have not been victims of VAWA-related
crimes. Protections for VAWA-victims may not apply if the HPHA can
demonstrate that not evicting or terminating assistance would present a
real physical danger that would occur within an immediate timeframe, and
could result in death or serious bodily harm to other tenants or those who
work on the property. However, the HPHA will only terminate assistance
or evict if there are no other actions that could be taken to reduce or
eliminate the threat.

l Tenant's Right to Have their L ease Bifurcated rather than Reguesting a
Transfer. The HPHA may bifurcate a tenant's lease in order to evict or

terminate the assistance of the individual who has engaged in VAWA-
related criminal activity (the abuser or perpetrator). If a tenant chooses to
have the abuser or perpetrator removed, the HPHA may not take away the
rights of eligible tenants to the unit or otherwise penalize the remaining
tenants or lawful accupants.

IX. HPHA EMERGENCY TRANSFER PLAN: EMERGENCY TRANSFER &
PORTABILITY

A. All tenants in the HPHA's HUD-covered housing programs will be made
aware of their rights regarding emergency transfers through the Notice of
Occupancy Rights. Also, tenants will have the right to review this VAWA
Policy which contains the HPHA Emergency Transfer Plan, obtain a copy
upon request, and to ask guestions regarding the Policy. If a victim feels
that there has been an unfair denial of an emergency transfer and is
unable to resolve this situation with his/her Property Manager or the
HPHA, the victim should contact HUD. This HPHA Emergency Transfer
Plan shall be made available upon request. See 24 CFR 5.2005(e){11).
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B. Number of Members in Family Desiring an Emergency Transfer. The
HPHA will not deny or limit transfers to a safe and available unit based on

the number of household members who request transfers, provided the
victims meet the statutory and regulatory requirements for the transfer.

C. Prohibition of Requiring Transfers to Other Properties or Programs.
The HPHA will allow tenants to transfer to available and safe units within

the property to avoid undergoing an application process at another
property that is outside of the HPHA's control. However, when the HPHA
does not have a safe and available unit to which the tenant can
immediately make a transfer, the HPHA will assist such victims by
providing appropriate referrals to other housing providers.

D. Owners of assisted housing or Section 8 housing programs (including
project-based voucher properties) administered by the HPHA are not
required to adopt an Emergency Transfer Plan. If an owner receives a
request for an emergency transfer, the owner shall explain to the victim
that the HPHA is the covered housing provider for this activity, and to
contact the HPHA directly.

E. Eligibility for transfer. A tenant, or a tenant on behalf of an affiliated
individual, who is a victim of domestic violence, dating violence, sexual
assault, or stalking, is eligible for an emergency transfer, if:

1. The tenant reasonably believes that there is a threat of imminent harm
from further violence if the tenant remains within the same unit; or

2. The tenant is a victim of a sexual assault, and the tenant reasonably
believes there is a threat of imminent harm from further violence if the
tenant remains in the same dwelling unit that the tenant is currently
occupying, or the sexual assault occurred on the premises within the
90-day period preceding a request for an emergency transfer.

If a victim was attacked by a perpetrator on the grounds of the HUD-
covered housing provider, but was moved from the property and
sexually assaulted elsewhere, this is considered as meeting the VAWA
requirements for a sexual assault occurring on the premises.

A tenant's reasonable belief that there is a threat of imminent ham
from further violence may stem from an incident of domestic violence,
dating violence, sexual assault, or stalking of a household member.

The ability of the HPHA to honor such request for tenants currently
receiving assistance may depend upon:
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1. a preliminary determination that the tenant is or has been a victim of
domestic violence, dating violence, sexual assault, or stalking; and

2. whether the HPHA has another dwelling unit that is available and is
safe to offer the tenant for a temporary or permanent transfer.

F. Emergency transfer request. To request an emergency transfer, the
tenant in any HPHA HUD-covered housing program shall notify the
HPHA's property management and submit a written request for a transfer.
The tenant may use form HUD-5383, Emergency Transfer Request for
Certain Victims of Domestic Violence, Dating Violence, Sexual Assaull, or
Stalking (Attachment D). The tenant's request for an emergency transfer
should include either:

1. A statement expressing why the tenant reasonably believes that there
is a threat of imminent harm of further violence if the tenant were to
remain in the same dwelling unit, and this includes a sexual assault
victim; or

2. A statement that the tenant was a sexual assault victim and that the
- sexual assault occurred on the premises during the 90-day period
preceding the tenant’s request for an emergency transfer.

G. Emergency transfer timing and avaifability. HPHA cannot guarantee that
an emergency transfer request will be approved or how long it will take to
process a transfer request. The HPHA wili, however, act as quickly as
possible to move a tenant who is a victim of domestic violence, dating
violence, sexual assault, or stalking to another unit, subject to availability
and safety of a unit.

Qualifying for an emergency transfer does not guarantee continued
assistance under the program or a transfer to another covered housing
program. Further, the emergency transfer requirements do not supersede
any eligibility or occupancy requirements that may apply under a covered
housing program. See 24 CFR 5.2005(e)(13).

The HPHA shall not be required to move a family out of an accupied unit
in order to transfer a VAWA individual into that unit.

If an available unit is not readily available, the tenant, who is a victim of
domestic violence, dating violence, sexual assault, or statking, shall be
placed on the HPHA's tenant transfer list as a high priority transfer. The
HPHA, however, shall not be required to supersede occupancy eligibility
requirements as described below.

H. Internal Emergency Transfers and External Emergency Transfers.
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1. An internal emergency transfer is moving a tenant to another unit
assisted under the same program where the tenant wouid not be
categorized as a new applicant. Examples include moving from
one public housing unit to another public housing unit owned by the
HPHA, or moving from a public housing unit at the Towers of Kuhio
Park Terrace owned and operated by KPT Towers 1, LLC,to a
public housing unit owned by the HPHA.

a. The tenant may make an internal emergency transfer under
VAWA if a safe unit is immediately available.

2. An external emergency transfer is an emergency transfer of a
tenant to another unit or form of assistance where the tenant would -
be categorized as a new applicant. Examples include moving from
a public housing unit owned by HPHA to the Section 8 housing
pragram administered by HPHA, which includes a project-based
voucher housing project under the HPHA, or moving from a public
housing unit owned by HPHA to a Section 8 housing program
administered by a local public housing authority, such as the City
and County of Honolulu.

3. If an internal safe unit is not immediately available, a tenant may
seek an internal and external emergency transfer concurrently. For
example, if an interna! safe unit is not immediately available and
there are no vacancies in the foreseeable future, the HPHA may
provide the victim a Section 8 voucher or make referrals to other
HUD-covered housing providers.

L Portability. Even if moving would otherwise constitute a violation of the
lease, a Section 8 voucher family may move to another dweiling and
continue to receive rental assistance if the family has complied with all
program obligations and is moving to protect the health or safety of an
individual who is or has been a victim of domestic violence, dating
violence, or stalking. The HPHA may request that the family provide the
HUD-approved certification form or other documentation to verify the
family's claim that the request to move is prompted by incidences of
abuse. ‘

If it is necessary for a family member to break a lease in order to escape
domestic violence, dating violence, or stalking, the HPHA shall not
terminate the victim from the Section 8 program.

Under extraordinary circumstances, including situations involving domestic

violence, dating viclence, sexual assault or stalking, the HPHA may allow
more than one move in a 12-month period.
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J. Project-Based Voucher. The HPHA Emergency Transfer Plan applies to
project-based voucher (PBV) participants.

1. If the victim makes an emergency transfer request and has been in
living in the PBV unit for one year or more, the HPHA shall
provide the victim priority to receive the next available opportunity
for tenant-based rental assistance. See 24 CFR § 983.261.

2. The HPHA will refer the victim to other housing opportunities in the
community if the victim has been living in the PBV unit for less
than one year, tenant-based assistance is not immediately
available, or another safe PBV unit is not immediately available.

3. The family or member of the family is not required to give advanced
written notice, with a copy to the HPHA, of intent to vacate the PBV
unit if the family moved to protect the health or safety of the victim.

4, If the victim seeks to move sooner than a tenant-based voucher wilt
be available, then the HPHA will give the family priority to receive
the next available opportunity for tenant-based assistance, even if
they have left the unit to protect the family's safety.

K. The HPHA shall not be responsible for the costs that tenants and their
household members generally pay, including those associated with
moving, application fees, deposits, in addition to costs to physically move
households and their belongings. The HPHA's Executive Director may
make assistance available to the victim such as through the execution of a
repayment plan or through referrals to local victim service providers who
may be able to help with funding transfers.

L. The HPHA shall keep a record of all emergency transfers requested under
its emergency transfer plan, and the outcomes of such requests, and
retain these records for a period of three years. Requests and outcomes
of such requests must be reported to HUD annually.

M.  Occupancy Eligibility Requirements May Not be Superseded
Emergency transfer obligations do not supersede any eligibility or other

occupancy requirements that may apply under this housing program. For
example, the tenancy priority for an available accessible unit required to
be accessible under HUD's Section 504 regulation must still be applied to
maximize the utilization of accessible units by individuals who need the
accessibility features. The objective of the emergency transfer plan is to
develop a plan for how to fill an available unit and still recognize the need
to transfer an individual who qualifies for an emergency transfer as quickly
as possible while meeting other obligations and balancing competing
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X.

needs. Emergency transfers under this policy are considered a high

priority transfer.
1. Accessible Units or Other Reasonable Accommodation Units.

HUD's Section 504 regulations describe the process by which
accessible units must be occupied. In order to maximize the
utilization of such units by eligible individuals who require the
accessibility features of the particular unit, the HPHA will offer such
a unit to an eligible qualified individual on the waiting list needing
such features. After this, HPHA may then offer the unit to
individuals without disabilities, inciuding individuals who need an
emergency transfer under VAWA,

Timeframe for Establishing Eligibility for Emergency Transfers
HUD has not set a time period for victims seeking emergency
transfers to establish eligibility for other programs. In the case of
bifurcation, a time period applies so that tenants may be protected
from immediate eviction when a perpetrator leaves a unit. In the
case of tenants requesting emergency transfers, the tenant is not
facing eviction, and although it may be unsafe for tenants to remain
in their units, emergency transfers are subject to whether there is a
safe and available unit to which the tenant may transfer.

Physical Condition Standards for Safe Units. Identification of the
location of a safe dwelling unit should be determined by the VAWA
victim who is requesting the transfer, based on the tenant's
personal knowledge and reasonable belief about what is safe.
Program regulations and policies for physical condition standards
will apply for emergency transfers in the same manner that they
apply to other housing.

N.  The HPHA is unable to guarantee the safety of a specific unit or property.
Although the HPHA may believe that a unit or property is safe, the HPHA
will not force a VAWA-victim to transfer to a site where the tenant does not
feel safe.

0. Examples of emergency transfer situations are set forth in HUD PIH
Notice 2017-08, Section 12.

CONFIDENTIALITY

A Right of confidentiality. All information (including the fact that an individual

is a victim of domestic violence, dating violence, stalking or sexual
assault) provided to the HPHA or to a Section 8 owner or manager in
connection with a verification required under section V of this Policy or
provided in lieu of such verification where a waiver of verification is
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granted, shall be retained by the receiving party in confidence and shall
not be entered in any shared database nor provided to any other entity or
individual, except where disclosure is:

1.  Requested or consented to by the individual in writing; or

2. Required for use in a public housing eviction proceeding or in
connection with termination of Section 8 assistance, as
permitted in VAWA,; or

3. Otherwise required by applicable law.

When communicating with an applicant, participant, or tenant who has
requested VAWA protections, the HPHA and its agents or owner will take
precautions to avoid inadvertent disclosure of confidential information to
another individual or entity in violation of 24 CFR § 5.2007(c). Unless
given permission from the victim to do so, the HPHA and/or its agents, or
the owner must not leave messages that contain confidential information
or refer to VAWA, the VAWA protections, or the domestic violence, dating
violence, sexual assault, or stalking (e.g., asking the victim to come to the
management office to pick up the form HUD-5382) on the victim's
voicemail system or with other individuals, including members of the
victim's household. Leaving a voicemail requesting that the victim contact
the HPHA or owner without referencing VAWA, VAWA protections, or the
domestic violence, dating violence, sexual assault, or stalking, is not
prohibited.

Best practice is for housing providers not to send mail regarding the
domestic violence, dating violence, sexual assault, or stalking (e.g., a
written request to complete form HUD-5382, or written extension of the
14-business day timeframe to respond to the HPHA's or owner’s request
for documentation) to the victim’s address if the perpetrator may have
access to the victim's mail (e.g. the perpetrator is the co-head of
household, or the perpetrator is employed at the residency of the victim).

B. Confidentiality in Regard to VAWA-Related Incidents
All information provided to the HPHA, HPHA Management, or the owner

concerning incidents of domestic violence, dating violence, sexual assault,
or stalking shall be kept confidential and such details shall not be entered
into any shared database. HHA Management or the owner, however, may
disclose the information provided if:
- The tenant or applicant gives written permission to Management or the
owner to release the information on a time limited basis;
Management or the owner needs to use the information in an eviction
or termination of assistance proceeding against the victim's abuser or
perpetrator;

A law requires Management or the owner to release the information.
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C. Confidentiality in Regard to Emergency Transfers
HPHA Management or the owner will keep confidential any information

that the tenant submits in requesting an emergency transfer, unless the
tenant gives written permission to release the information on a time limited
basis, or disclosure of the information is required by law, or required for
use in an eviction proceeding or hearing regarding termination of
assistance. This includes keeping confidential the new location of a
transfer unit from the perpetrator of the VAWA-related crime.

See the Notice of Occupancy Rights under the Violence Against Women
Act in the Attachments -of this plan for more information about
Management's responsibility to maintain the confidentiality of information
related to VAWA crimes.

Xl. COURT ORDERS

A. Court orders. The HPHA or the owner shall honor orders entered by
courts of competent jurisdiction affecting individuals assisted by the
HPHA.. This includes cooperating with law enforcement authorities to
enforce civil protection orders issued for the protection of victims and
addressing the distribution of personal property among household
members in cases where a family breaks up.

Xll. NOTICE

The HPHA shall provide and/or make available the following:

HUD-5380, Notice of Occupancy Rights under the Violence Against Women Act
Each adult applicant and tenant shall be provided a copy of the Notice of

Occupancy Rights. The Notice shall be accompanied by HUD Form 5382, which
must be attached to the notice. Tenants can fill out form HUD-5382 to show that
they are or have been a victim of domestic violence, dating violence, sexual
assauit, or stalking, and that they wish to use their rights under VAWA.

Forms HUD-5380 and 5382 must be distributed at the following times:

. When an individual is denied assistance or admission under an assisted
program;
When an individual is admitted to a dwelling unit assisted under the covered
housing program; and
When a current resident is notified of an eviction proceeding or termination of
housing assistance.

HUD-5382, Cetrtification of Domestic Violence, Dating Violence, Sexual Assaull,

or Stalking, and Alterate Documentation
For any tenant of a HUD-covered housing program seeking VAWA protections,

Management may ask in writing for the tenant to submit documentation about the
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-incident(s) of domestic violence, dating violence, sexual assault, or stalking. In
response to this request, the tenant or someone on their behalf may complete
the optional form HUD-5382, and submit it to Management, or the tenant may
submit one of several other types of third-party documentation listed on form
HUD- 5382.

HUD-5383, Emergency Transfer Request for Certain Victims of Domestic
Violence, Dating Violence, Sexual Assaull, or Stalking
If a tenant is a victim of domestic violence, dating violence, sexual assault, or
stalking, and is seeking an emergency transfer, the tenant may use form HUD-
5383 to request an emergency transfer and certify that they meet the
requirements of eligibility for an emergency transfer under VAWA. Using the
form does not necessarily mean that the tenant will receive an emergency
transfer. Form HUD-5383 includes:
The requirements that victims of domestic violence, dating violence, sexual
assault, and stalking must meet to qualify for an emergency transfer under
VAWA;
Information about other types of documentation that those requesting a
transfer may submit if the victim has such documentation and it is safe to
provide;
Information on maintaining confidentiality of facts the victim submits to the
housing provider;

Requests of information from victims about their households, the accused
perpetrators, if this is known and can be safely disclosed, and about why the
victims qualify for an emergency transfer under VAWA;-and

A statement that submission of false information could jeopardize program
eligibility and could be the basis for denial of admission, termination of
assistance, or eviction.

Tenants are not required to use form HUD-5383 to request an emergency -
transfer, and may notify Management and submit a written request for a transfer
that includes either:

+ A statement expressing that the tenant reasonably believes that there is a
threat of imminent harm from further violence if the tenant were to remain in
the same dwelling unit assisted under Management's program; OR

« A statement that the tenant was a sexual assault victim and that the sexual
assault occurred on the premises during the 90-calendar-day period
preceding the tenant's request for an emergency transfer

The Notice shall be made available in multiple languages, consistent with
guidance issued by HUD in accordance with Executive Order 13166.

Notice to Owners: The HPHA shall provide this Policy, form HUD-5382

Certification of Domestic Violence, Dating Violence, Sexual Assault, or Stalking,
and Alternate Documentation, and "Owner Notification OFf Rights and Obligations”
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notice to owners participating in the Section 8 Housing Choice Voucher Program
of their rights and obligations under VAWA.

Xlll. PROCEDURES FOR DEALING WITH INCIDENTS OR CLAIMS OF DOMESTIC
VIOLENCE

In addition to the foregoing provisions and requirements, the HPHA shall adhere
to the following procedures:

A.

The HPHA manager will encourage victims to seek professional
assistance by referring them to the appropriate victim service providers.

If police are involved, the HPHA manager should obtain a copy of the
police report for its files, and recommend that the perpetrator is issued a
temporary restraining order.

Once a temporary restraining order is issued, and the victim has provided
a certification of domestic violence, the HPHA or manager may remove
the abuser from the lease. The HPHA or manager will make available to
the victim the option to change existing unit entry locks at their cost, if
desired.

In cases where the facts are unclear, staff may liberally apply VAWA
procedures and then seek immediate consultation with the Property
Management and Maintenance Services Branch. '

The HPHA or manager may issue a written “Trespass Warning Notice"
when deemed appropriate. Staff shall cooperate and coordinate with
police and on-site security, if any, to the issuance and enforcement of
trespass notices.

The manager will keep written log of actions taken, including referrals to
social service organizations, to police, or to other state agencies; to
document efforts made to assist victims assisted under VAWA,

The HPHA or manager may issue a Notice of Violation to one of the
tenants of a lease in order to evict, remove, or terminate assistance to any
individual who is a tenant or lawful occupant and who engages in criminal
acts of physical violence against family members or others, without
evicting, removing, terminating assistance to, or otherwise penalizing the
victim of such violence who is also a tenant or lawful occupant.

The HPHA and managers are required to maintain confidential information
in separate files and stored in a locked restricted access cabinet.
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XIv.

L It is the policy of the HPHA to cooperate with organizations and entities,
both private and government, that provide shelter and/or services to
victims of domestic violence. Notwithstanding the foregoing, this Policy
does not create any legal obligation requiring the HPHA either to maintain
a relationship with any particular provider of shelter or services to victims
of domestic violence or to make a referral in any particular case.

REFERENCE INFORMATION
Additional guidance can be found below:

HUD Final Rule: Violence Against Women Reauthorization Act of 2013:
Implementation in HUD Housing Programs

hitps./mwww federalregister. gov/documents/2016/1 1/168/2016-258B8lviclence-against-
women-reauthorization-act-of-2013-implementation-in-hud-housing-programs

 PIH Notice 2017-08 (HA). dated May 19, 2017, Violence Against Women

Reauthorization Act of 2013 Guidance (which supersedes: PIH Notice 2007-5,
PIH Notice 2006-42; PIH Notice 2006-23).
hitps:/iportal. hud.govihudportal/documents/huddoc?id=PiH-201 7-08VAWRA2013 pdf

24 CFR Part 5, Subpart L — Protection for Victims of Domestic Violence, Dating
Violence, Sexual Assault, or Stalking.

https:/iwww.ecfr.gov/cgi-bin/text-
idx?c=ecir8sid=ce98c347060e2e521a8a83fccdcd I2ct&rgn=divB&view=lexi&nod
e=24:1.1.1.1.5 128&idno=24

24 CFR 960 — Admission To, and Occupancy of, Public Housing
htips:fwww.echr govicgi-binftext-idx?node=pl24 4.9608&ran=divi#se24.4 860 1103

24 CFR 966 -~ Public Housing Lease and Grievance Procedure

hitps:/fwww. ecfr.gov/cgi-binftext-
idx?SiD=eB85880529b3e8893430a924ea7257b5b&me=true&node=pi24 4 966&ran=divs

24 CFR 982 — Section 8 Tenant Based Assistance Housing Choice Voucher
Program

https./iwww ecfr.qov/cail-binflext-

idx?7SiD=e8588b52003e88934 30a824ea7257b5b&me=true&node=pt24 4.882&rqn=divs

24 CFR 983 - Project-Based Voucher (PBV) Program
https./fwww.eclr.gov/cai-binflext-
idx?S1D=e85890520b3e8393430a924ea7257b5b&mestrue&node=pt24 4. 883&ran=div5
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Attachments:

Attachment A;

Attachment B:

Attachment C:

Attachment D:

Attachment E:

Local Resources for Victims of Domestic Violence, Dating Violence,
Sexual Assault, or Stalking

Notice of Occupancy Rights Under the Violence Against Women Act,
Form HUD-5380 for Public Housing, including Certification of Domestic
Violence, Dating Violence, Sexual Assault, or Stalking, and Alternate
Documentation, Form HUD-5382

Notice of Occupancy Rights Under the Violence Against Women Act,
HUD 5380 for Section 8, including Certification of Domestic Violence,
Dating Violence, Sexual Assault, or Stalking, and Alternate

Documentation, Form HUD-5382

Emergency Transfer Request for Certain Victims of Domestic Viclence,
Dating Violence, Sexual Assault, or Stalking, Form HUD-5383

Owner Notification of Rights and Obligations (based on HUD PIH
Notice 2017-08, Model Owner Notification of Rights and Obligations)
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